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IN THE CIRCUIT COURT OF MONONGALIA COUNTY, WEST VIRGINIA 
 
SUSAN D. CRAMER, 
 
  Plaintiff, 
 
       Civil Action No.:  20-C-_____ 
v.       Judge _________________ 
 
WEST VIRGINIA UNIVERSITY BOARD OF GOVERNORS,   
 
  Defendant. 
 

COMPLAINT 
 
 NOW COMES the Plaintiff, Susan D. Cramer, and for her Complaint against the 

Defendant, West Virginia University Board of Governors, states as follows: 

Jurisdiction and Venue 

1. Defendant West Virginia University Board of Governors (hereinafter WVUBOG) owns 

and operates West Virginia University (“WVU”) and owns and controls real property in 

Monongalia County, West Virginia located below the Benjamin Statler College of 

Engineering and Mineral Resources Building.  Said property sits above Monongahela 

Blvd. in Morgantown, WV (hereinafter, “WVU Property”). 

2. The Plaintiff is a resident of Morgantown, Monongalia County, West Virginia. 

3. The events giving rise to the Plaintiff’s Complaint occurred in Monongalia County, 

West Virginia. 

4. Therefore, this Court has proper jurisdiction and venue over the parties and subject 

matter alleged herein. 

General Allegations 

5. The plaintiff reasserts the facts and allegations from all paragraphs above as if asserted 

herein verbatim. 
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6. On February 10, 2020, a large boulder broke loose from the WVU Property, rolled 

down a steep grade, and crashed into the Plaintiff’s vehicle as she was driving 

northbound on 

Monongahela Blvd. 

towards the West 

Virginia University 

Coliseum.  As a 

result of this violent 

collision between this 

large boulder and the Plaintiff’s vehicle, the Plaintiff was seriously and permanently 

injured. 

7. The WVU Property was in such 

dangerous condition that it was a 

common occurrence for large 

rocks to fall from the property 

onto the areas below; in fact, the 

WVUBOG has been aware of the 

problem of falling rocks from the 

WVU Property for decades. 

 

8. The large boulder that fell from the WVU Property came from an area on the WVU 

Property which is known to contain large rocks and boulders that have been prone to 

Photo: Daily Athenaeum Newspaper, January 25, 1983. 

The Subject Boulder on Susan Cramer’s Crushed Vehicle 
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falling and endangering all members of the public occupying the spaces below the 

WVU Property.   

9. Despite its knowledge of the propensity for large rocks to fall from the WVU Property, 

the WVUBOG failed to take any appropriate action to remedy the dangerous condition 

on the WVU Property, putting the community at significant risk of serious injury. 

10. Defendant WVUBOG is insured under a Commercial General Liability policy of 

insurance issued by National Union Fire Insurance Company of Pittsburgh, bearing 

Policy No. GL 641-22-41 with a policy period of July 1, 2019 to July 1, 2020.  (“CGL 

Policy”) 

11. The CGL Policy provides insurance coverage to the WVUBOG for all sums the 

WVUBOG may become legally obligated to pay as damages because of bodily injury 

caused by the negligence or other wrongful act of the WVUBOG. 

12. The Plaintiff seeks damages up to the policy limits of the CGL Policy and any other 

applicable policies of insurance. 

COUNT I – NEGLIGENCE 

13. The plaintiff reasserts the facts and allegations from all paragraphs above as if asserted 

herein verbatim. 

14. Defendant WVUBOG owns and controls real property located below the Benjamin 

Statler College of Engineering and Mineral Resources Building.  Said property consists 

of a large hill with a steep grade and runs continuously down to the Monongahela Blvd. 

in Morgantown, WV (hereinafter referred to “subject property”).     

15. As the owner and the party that controls subject property, Defendant WVUBOG has a 

duty to maintain its property in a reasonable safe manner, including the duty and 
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obligation to take all reasonable steps necessary to make sure that objects and debris 

such as large boulders, rocks, mud, etc. does not fall from its property and injure 

innocent people.   

16. Defendant WVUBOG was obviously aware that Monongahela Blvd. was located below 

the subject property and Monongahela Blvd. is a heavily traveled highway in 

Morgantown, WV with hundreds, if not thousands, of vehicles traveling that roadway 

every day.   

17. Defendant WVUBOG knew, or should have known, that if large boulders, rocks, mud, 

or other debris fell from the subject property onto Monongahela Blvd. that there was a 

very high risk that someone would be seriously injured or killed.  As such, it was 

reasonably foreseeable to the Defendant that falling debris from its property could 

seriously injure or kill innocent people occupying the areas below the WVU Property.   

18. For thirty years or more Defendant WVUBOG had actual knowledge that on a regular 

basis the hillside on the WVU Property which  the Defendant owned and controlled, 

was slipping, collapsing, and large boulders, rocks, mud, and other debris would 

frequently and repeatedly fall onto Monongahela Blvd. and other areas below.  Despite 

its actual knowledge Defendant WVUBOG was negligent and breached the duties owed 

to the general public and specifically to the Plaintiff by failing to take reasonable and 

appropriate actions to secure the WVU Property and to stop this dangerous debris from 

falling onto Monongahela Blvd.   

19. As a result of the negligence and breaches of duty by Defendant WVUBOG, a large 

boulder was allowed to fall from the subject property and violently crash into the 
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Plaintiff’s vehicle nearly killing her and leaving her with serious and permanent 

injuries.   

20. The negligence of Defendant WVUBOG proximately caused serious and permanent 

physical and emotional injuries to the Plaintiff which include, but are not limited to: 

a. Fractured right femur; 

b. Open fracture of right radius; 

c.  Left tibial plateau fracture; 

d. Closed T-3 fracture; 

e. Fractured sternum; 

f. Fractured thoracic spine (T-11 and T-12); 

g. Fractured lumbar spine; 

h. Multiple rib fractures; 

i. Right pneumothorax; 

j. Right metacarpal bone fracture; 

k. Plural effusion. 

21. The injuries sustained by the Plaintiff were not only life threatening, but have left her 

with permanent disabilities and she has been unable to return to work and cannot 

ambulate without an assistive device and cannot care for herself without the assistance 

of family and friends.  The Plaintiff will make a claim for loss of past income as well as 

a loss or diminution of future income.   

22. Additionally, the Plaintiff has incurred $402,706.74 in medical bills as a result of the 

Defendant’s negligence and will incur additional future medical and life care expenses 

as a result of the permanent injuries she has sustained.   
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WHEREFORE the Plaintiff requests relief from the Defendant, West Virginia 

University Board of Governors, as follows: 

a. Compensatory damages for pain, suffering, emotional distress, loss of enjoyment 

of life, inconvenience, past and future medical and life care expenses, attorney’s 

fees, and other such damages in an amount to be determined by the Jury upon 

proper proof presented at trial; 

b. Pre-judgment and post-judgment interest; 

c. Such other general and specific relief as may be shown by the evidence in this 

case; 

d. Any other such relief that the Court may deem appropriate. 

 A TRIAL BY JURY IS DEMANDED ON ALL ISSUES.  

 
SUSAN D. CRAMER, 
By Counsel,      
    

       
      Dino S. Colombo (WV Bar No. 5066) 
      Kala Sowers (WV Bar No. 11350) 
      Colombo Law 

341 Chaplin Road, 2nd Floor 
Morgantown, West Virginia 26501 
(304) 599-4229 – phone  
(304) 599-3861 - fax 

     Dinoc@colombolaw.com  
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